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GENERAL AGREEMENT ON THE PROVISION OF SERVICES 
“CzechMatch, Singapore Destination”

	Agentura pro podporu podnikání a investic CzechInvest 

	Having its registered office at:
	Štěpánská 15, 120 00 Prague 2

	Company Registration No.:
	713 77 999

	Bank account:
	20001-535021/0710, Czech National Bank 

	Representative:
	Bc. Jan Urban, authorised to act on behalf of the CzechInvest Agency


	Contact person:
	Ing. Markéta Havlová

	Telephone 
	+ 420 296 342 576

	E-mail:
	podporastartupu@czechinvest.org

	(hereinafter referred to as the “Client”)

	[TO BE COMPLETED BY CONTRACTOR]

	Having its registered office at:
	[TO BE COMPLETED BY CONTRACTOR]

	Company Registration No.:
	[TO BE COMPLETED BY CONTRACTOR]

	Taxpayer ID No.:
	[TO BE COMPLETED BY CONTRACTOR]

	Bank account:
	[TO BE COMPLETED BY CONTRACTOR]

	Representative:
	[TO BE COMPLETED BY CONTRACTOR]

	Contact person:
	[TO BE COMPLETED BY CONTRACTOR]

	Telephone:
	[TO BE COMPLETED BY CONTRACTOR]

	Fax:
	[TO BE COMPLETED BY CONTRACTOR]

	E-mail:
	[TO BE COMPLETED BY CONTRACTOR]

	(hereinafter referred to as the “Contractor”)


(the Client and the Contractor shall hereinafter be referred to individually as “contractual party”, and jointly as “contractual parties” or “parties”)  
enter, on this day, month, and year, pursuant to the provisions of Section 131 of Act No. 134/2016 Coll., on public procurement, as amended (hereinafter referred to as “Public Procurement Act”), and Section 1746 (2) of Act No. 89/2012 Coll., the Civil Code, as amended (hereinafter referred to as the “Civil Code”), into this 
GENERAL AGREEMENT 
(hereinafter referred to as the “Agreement”)
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1. [bookmark: _Toc447099147][bookmark: _Toc456862792][bookmark: _Toc482864864]PREAMBLE 
[bookmark: _Ref462212937]The CzechInvest Agency, within the scope of its main objective – enhancing the competitiveness of the Czech economy by supporting small and medium-sized enterprises, including start-up companies (hereinafter referred to as “SME” or “KA Participants”), business infrastructure, innovations, and attracting foreign investments, including in the sphere of advanced technologies – is implementing the “Start-up Support Project” (hereinafter referred to as the “Project”).  The objective of the Project is to increase the competitiveness of the economy of the Czech Republic and to bring it closer to the level of leading European industrial countries, by supporting the acceleration of the development of business activities, particularly those of small and medium-sized innovative start-up enterprises, and their gaining of experience in doing business on developed foreign markets.  In order to attain that objective, CzechInvest implements within the Project a key activity (hereinafter referred to as “KA”) known as CzechMatch. 
[bookmark: _Ref462212948]The objective of Key Activity CzechMatch (hereinafter also referred to as “CM”) is to enhance the skills of innovative Czech companies and the identification of business opportunities, through consulting, obtaining feedback from foreign investors, and presenting talents and innovative companies being established in the Czech Republic, as well as the presentation of the Czech start-up ecosystem.  The output will be improved presentation skills of KA Participants, the obtaining of feedback from investors, enhanced managerial experience of the Participants, contacts with potential business partners and investors, and, potentially, the acquisition of funding for further development of the company.
In the implementation of the Project, the CzechInvest Agency cooperates with contractual partners who were chosen through individual tenders, in line with the Rules of the Operational Programme Enterprise and Innovation for Competitiveness 2014 - 2020 (hereinafter referred to as “Operational Programme Enterprise and Innovation”), with Act No. 134/2016 Coll., on public procurement (hereinafter referred to as the “Public Procurement Act”), and with the applicable internal guidelines of the CzechInvest Agency, and who are able to ensure the conference premises required and provide consultation, information, and education services, networking and other supplementary services, such as mentoring, as well as other services of a similar nature, as described in this Agreement.  In order to ensure the provision of services to Participants on the target developed market, the CzechInvest Agency, as the Client, hereby enters into this Agreement with the Contractor who will be supplying the services.
For the avoidance of doubt, an interpretation of the terms contained in the Agreement is provided below in Table 1, and in the list of abbreviations. 
Table 1: Interpretation of terms 
	Term
	Interpretation

	Destination
	The target market in which KA IPs are to be implemented.

	Session
	The participation of a KA Participant in a single call.  

	Evaluation Committee
	An overall assessment of the Preferential Service Support Applications submitted, made on the basis of all information available, the output of which is the selection of the most appropriate companies to become KA IP Participants.

	Investor 
	An individual or legal entity (Business Angels/Venture Capitalist, venture capital fund) providing a seed investment or a venture capital investment.

	Key Activity
	A set of activities leading to the fulfilment of specific IP objectives that have a significant impact on the attainment of the main Project objective.

	Matchmaking Event
	A networking event organised in the KA CM, in order to link KA IP Participants with investors and strategic partners.

	Matchmaking Service
	Business matchmaking, by the arrangement of meetings with investors and/or strategic partners, and the organisation of such meetings.

	Mentor
	An expert who passes his experience and knowledge on to a KA IP Participant and functions as a guide through his business.  A mentor teaches the Participant the procedures required to attain an objective or how to proceed in business situations, etc.

	Mentoring
	A method of passing on and developing professional and soft managerial skills through the natural sharing of knowledge and skills between a mentor and a Participant.

	Networking Event
	An event at which new contacts can be established, who can subsequently be used in developing business opportunities. 

	Purchase Order
	The awarding of an individual contract on the basis of the Agreement or the conclusion of a partial agreement for the fulfilment of the subject of performance, to the extent required, in line with the timeline and budget required.

	Professional Community  
	Entrepreneurs, representatives of corporations and public institutions, consultants, mentors, investors, journalists, etc. 

	Partner
	A strategic partner of the CzechInvest Agency or a co-organiser.

	Steering Committee 
	A working team with control and approval powers, comprised of staff of the subsidy provider, i.e., the Managing Authority of the Ministry of Industry and Trade.

	Seminar
	A one-week stay of KA IP Participants, comprised of professional preparation in the form of mentoring for B2B meetings, a presentation and meetings with investors and strategic partners of the KA, and a matchmaking event 

	Video Call
	An on-line video call made by remote access.

	Agreement on the Provision of Support (Preferential Services)
	An agreement signed between a selected Participant and CzechInvest, following all levels of evaluation in the course of its selection.

	Subcontractor
	A supplier of partial performance to the Contractor, whose relationship is not an employment relationship.

	KA Participant or Participant 

	Applicant for support under KA IP who was selected in the evaluation process.

	Tender Documentation
	A set of background documents for the preparation and submission of a bid by bidders for the provision of services.  

	Activity Report 
	Information about the services provided by the Contractor over a certain period of time, serving as a foundation for the issuance of invoices, as specified in greater detail below in this Agreement.  Appended are outputs of the services provided.

	Applicant
	An SME that satisfies the formal criteria for participation and submits a duly completed Preferential Services Application.

	Request/Application
	A Preferential Services Application.  Includes information about the Applicant and its project.  An application is filed by the deadline and in the form specified in the KA IP Call.



List of abbreviations 
	CM
	CzechMatch

	ČR
	Czech Republic 

	IP
	Internal Project of the CzechInvest Agency “Support for Start-ups”

	KA
	Key Activity

	SME
	Small and Medium-sized Enterprise 

	OPEIC
VC
	Operational Programme Enterprise and Innovation for Competitiveness 
Venture Capital or Venture Capitalist

	PPA
	Public Procurement Act 



Any and all capitalised terms used herein shall have, throughout the Agreement, the same meaning as is set out in the applicable definition, unless the relevant context requires otherwise.  Should a term defined in the table above appear in the Agreement, but with the initial letter in lower case, it shall have, throughout the Agreement, the same meaning as the term specified in Table 1, unless the relevant context requires otherwise.

[bookmark: _Toc447099148][bookmark: _Toc447782976][bookmark: _Toc456862793][bookmark: _Toc482864865]INTRODUCTORY PROVISIONS 
[bookmark: _Toc447782977]The Client represents that:
[bookmark: _Toc447782978]It is a state-subsidised organisation reporting to the Ministry of Industry and Trade, established by Act No. 47/2002 Coll., on supporting small and medium-sized enterprise and on amending Act No. 2/1969 Coll., on the establishment of ministries and other bodies of central administration in the Czech Republic, as amended, primarily by Act No. 1/2004 Coll.
[bookmark: _Toc447782979]The Contractor represents that:
[bookmark: _Toc447782980][it is a legal entity duly established and existing under the laws of [TO BE COMPLETED BY CONTRACTOR] / [is an individual engaged in business having full capacity to engage in legal actions] [The Contractor shall select the appropriate option of the two provided, and shall remove the square brackets], holding a proper licence to engage in business at least to the extent required under this Agreement; and
[bookmark: _Toc447782981]as at the date of the conclusion of this Agreement, no proceedings are conducted with respect to it pursuant to Act No. 182/2006 Coll., on bankruptcy and methods of its resolution (the Insolvency Act), as amended (hereinafter referred to as the “Insolvency Act”), and undertakes to inform the Client without undue delay of any and all facts indicating impending bankruptcy or about the declaration of its company’s bankruptcy as well as about any changes in its qualification that it documented in its Bid for the performance of the public contract as indicated below; and
it complies with all conditions and requirements stipulated in this Agreement and in the Tender Conditions for the relevant part of the public contract, specified below in paragraph 2.3 of this Agreement, it is authorised to enter into this Agreement and to duly fulfil the obligations contained herein, and possesses professional competence, technical means, and all authorisations required for ensuring the due provision of services pursuant to this Agreement; and  
it is, within the meaning of Section 5 (1) of the Civil Code, capable of acting in the performance of this Agreement with the knowledge and diligence appropriate to its occupation or profession, understanding that any of its actions performed without such professional care shall be to its detriment.  The Contractor must not abuse its professional abilities or its economic position to put the weaker party in a position of dependence and for attaining an evident and unjustified imbalance in the mutual rights and obligations of the contractual parties; and 
understands that, by participating in the public contract, it commits itself, as a member of a certain profession or occupation, to certain professional performance, or it otherwise acts as a professional, and pursuant to Section 2950 of the Civil Code, it shall consequently provide compensation for any and all damage it may cause by virtue of incomplete or incorrect information or harmful advice given in exchange for remuneration in a matter calling for its skill or competence; and
understands that the Client is not an entrepreneur in relation to the subject of this Agreement; and
it has all the professional prerequisites for providing the service in line with the Agreement, is authorised to fulfil it, and there are, on its part, no obstacles preventing it from providing performance to the Client pursuant to this Agreement; and
[bookmark: _Toc447782982][bookmark: _Ref462212805]assumes the risk of a change in circumstances pursuant to Section 1765 (2) of the Civil Code. 
The CzechInvest Agency announced, on [TO BE COMPLETED BY CONTRACTOR], by the publication of a notice of an open tender, its intent to award a public contract entitled “PROVISION OF OFFICE SPACE AND RELATED SERVICES AT SINGAPORE DESTINATION, FOR THE REQUIREMENTS OF AN INTERNAL PROJECT OF THE CZECHINVEST INVESTMENT AND BUSINESS DEVELOPMENT AGENCY” (hereinafter referred to as the “Public Contract”).  On the basis of an award procedure, the Contractor’s Bid was chosen for the performance of the Public Contract in line with the provisions of Section 122 and ff. of the Public Procurement Act (hereinafter referred to as the “Bid”).  In line with the provisions of Section 131 and ff. of the Public Procurement Act, the parties enter into this Agreement.
[bookmark: _Hlk482831041][bookmark: _Toc447782983]The Project is subsidised from the Operational Programme Enterprise and Innovation, from the Marketing Aid Programme, priority axis 2 “Development of enterprise and competitiveness of small and medium-sized enterprises”, on the basis of a Decision to grant a subsidy to the CzechInvest Agency, ref. no. 4225/16/61400, of 6 May 2016, issued by Ing. Marian Piecha, Ph.D., LL.M., Director the Department for SME Support at the Ministry of Industry and Trade.
[bookmark: _Toc447782984]The contractual parties declare that they comply with all conditions and requirements set out in this Agreement and that they are authorised to duly fulfil the obligations contained herein.
[bookmark: _Toc447782985]The contractual parties declare that all the basic information provided above accords with the legal facts applicable at the time of the conclusion of the Agreement.  The contractual parties undertake to inform the other contractual party of a change in the information concerned without delay.  The parties declare that the persons signing this Agreement are authorised to do so.
[bookmark: _Toc447782986]In performing the purpose of the Agreement, the parties shall abide by the Publicity Rules and other relevant documents related to the Project and the Operational Programme Enterprise and Innovation, available on the website http://www.agentura-api.org/metodika/.  By signing this Agreement, the Contractor confirms that it has acquainted itself with the relevant documents, understands them in full, and shall proceed in line therewith in performing this Agreement.  In this regard, the Contractor shall, in particular, document all outputs of the services provided on the basis of this Agreement (e.g., sending a list of Participants with their signatures, invoices, etc.), and equip them with a set of logos in line with the Operational Programme Enterprise and Innovation publicity rules.  The set of logos shall be provided by the Client to the Contractor immediately upon the conclusion of this Agreement.
 
[bookmark: _Toc447099149][bookmark: _Toc447782987][bookmark: _Toc456862794][bookmark: _Toc482864866]PURPOSE OF THE AGREEMENT  
[bookmark: _Toc447782988]The purpose of this Agreement, in line with Section 131 of the Public Procurement Act, is to ensure, at the Client’s expense, services for KA Participants, provided within the scope of the implementation of the Project specified in the provisions of Article 4 of this Agreement, in line with the objectives set out in provisions 1.1, 1.2 and 1.3 hereof.
By this Agreement, the Contractor guarantees to the Client the fulfilment of the awarded Public Contract and all the conditions and obligations arising therefrom, in line with the Tender Documentation (hereinafter referred to as “Tender Documentation”).  This guarantee supersedes all other conditions and guarantees stipulated herein.  The Tender Documentation and the Contractor’s Bid submitted in the award procedure shall be integral parts of this Agreement.  For the avoidance of doubt, this means that:
in the event of any discrepancies between the Agreement and Purchase Orders (as specified in Article 8 of this Agreement) and the Tender Documentation, the explicit, binding, and specific provisions of the Tender Documentation, including the Contractor’s Bid, shall apply;
if the Agreement, or potentially the Agreement in combination with a Purchase Order (as specified in Article 8 of this Agreement) is lacking a provision, sufficiently specific provisions of the Tender Documentation, including the Contractor’s Bid, shall be applied.

[bookmark: _Toc447099151][bookmark: _Toc447782994][bookmark: _Toc456862796][bookmark: _Toc482864867]SUBJECT OF THE AGREEMENT AND SUBJECT OF PERFORMANCE
[bookmark: _Ref314032392][bookmark: _Toc447782995]The subject of this Agreement is:
(i) to specify the process for entering into partial agreements in the form of orders, on which basis the Contractor shall be obliged to provide the services stipulated in the order, which are further specified in this Agreement (hereinafter referred to as “Purchase Orders”);
(ii) to set out the rights and obligations of the Client and the Contractor in the provision of the services specified in this Agreement; and  
(iii) the undertaking of the Contractor to provide the Client with the support services specified below in Article 4 hereof.
The Contractor undertakes to provide to the Client and to individual KA CM Participants, consulting, information, and networking services, including arranging for space and technical equipment for the organisation of events, other related services, and support services, all with a view to the market and the specificities of the Destination set out in paragraph 4.3 of this Article (hereinafter referred to as “services” and “support services”, and jointly also as “Subject of Performance”).  The Contractor’s activities specified above shall be aimed, in particular, at the fulfilment of the key activity target.
[bookmark: _Ref462213049]The target is the following destination: Singapore (hereinafter referred to as the “Destination”).
0. [bookmark: _Ref470109103]Specifically, the following services (Subject of Performance) shall be provided within the framework of the CM in one session:
4.4.1 Organisation of a Matchmaking Event 
The Client undertakes to order from the Contractor the organisation of a matchmaking event at least 30 calendar days prior to the holding of a seminar (i.e., after participant selection, and after a specification of the number of persons).
The Contractor undertakes to arrange:
0. premises, technical equipment and personnel for the event and other related services (premises, including furnishings (seating, tables) and equipment (projection and audio equipment, lighting)):
The Contractor undertakes to provide sufficiently large premises and equip them for the expected number of guests.  The Contractor undertakes to provide premises and equipment at least to the extent specified in the table, unless otherwise stated in the Purchase Order (i.e., the Client may agree to smaller premises): 

	Number of Participants
	Number of seats 
	Minimum area 

	0. 4 Participants 
	0. 30
	40 sq m

	0. 5 Participants 
	0. 40
	50 sq m

	0. 6 Participants 
	0. 50
	60 sq m

	0. 7 Participants 
	0. 60
	72 sq m

	0. 8 Participants 
	0. 65
	78 sq m

	0. 9 Participants 
	0. 70
	84 sq m

	0. 10 Participants 
	0. 80
	96 sq m



The premises provided must be highly presentable and must be equipped with sanitary facilities, a cloak room (or a space where belongings may be left), as well as with utility rooms for catering and for the organisers’ staff (of the Client and of the Contractor).
The Contractor undertakes to send to the Client, by e-mail, information about the size of the premises arranged for the matchmaking event and a floorplan of the premises, with the proposed placement of furniture, equipment, etc. at least 14 calendar days before the date of the matchmaking event.  If no floorplan is sent to the Client, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions.

Should the Contractor provide premises that clearly do not satisfy the minimum requirements specified in the Agreement or in the Purchase Order, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions. 

The Contractor shall be responsible for the functionality of the premises, and undertakes to provide substitute premises, should the premises not be functional (e.g., due to inoperative sanitary facilities, absence of electricity, soiling of the premises, etc.).

The Contractor shall be responsible for the functioning of the equipment and facilities, and undertakes to provide substitute equipment, should the equipment not be functional.

If the premises or their equipment or facilities are not functional, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions.
0. Host: 
The Contractor undertakes to arrange a host who is experienced in presenting events of a similar nature, is knowledgeable about the topic on which the event is focused, and has a presentable bearing.

The Client reserves the right to request a change in the host should it be dissatisfied with the work of the moderator, prior to the holding of the next matchmaking event.
The Contractor undertakes to send to the Client, by e-mail, brief information about the host (name and surname, photograph, and potentially a short introduction for inclusion in promotional materials) at least 14 calendar days prior to the event.  Should the required information not be sent, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions.

The Contractor shall be liable for the host’s preparedness and bearing.
0. Speakers:
The Contractor undertakes to arrange 1 to 3 speakers (based on the Purchase Order) – figures from the given area, e.g., visionaries, investors, successful entrepreneurs, representatives of corporations, etc., whose number shall depend on the scope and programme of the event.

The Contractor undertakes to send to the Client, by e-mail, brief information about each speaker (first name and surname, a brief introduction, photograph, and the topic of his presentation for inclusion in promotional materials) at least 14 calendar days prior to the event.  Should the required information not be sent, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions. 

The Contractor shall be liable for speakers’ preparedness and bearing.
If a substitute is not provided for a speaker who does not show up, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions.
0. Promotion of the event and cooperation in the development of marketing materials, programme, schedule, technical scenario, etc.:
The Contractor undertakes to use the graphic visual provided by the Client in all the materials intended for the promotion of the seminar and the matchmaking event (on invitations, event programme, training materials, attendance sheets). This shall include, in particular, a set of logos in line with the Operational Programme Enterprise and Innovation publicity rules.

The Contractor undertakes to cooperate with the Client in the preparation of the programme, schedule, technical scenario, promotional fliers, and invitation to the seminar and matchmaking event. In particular, it shall provide the information required for their compilation. 
In the event of a repeated breach of the obligations stipulated in this sub-section d), the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions.
0. Arranging for the invitation of guests: 
The Contractor undertakes to choose appropriate guests for the event and present their list, together with a draft invitation, to the Client, at least 7 calendar days prior to the sending of the invitations, for potential supplementation of contact details.

The Contractor undertakes to draft an invitation and to demonstrably send out invitations or ensure the invitation of guests in line with local customs, keep track of confirmations of attendance, respond to inquiries, and remind invited guests about registration and about the holding of the event.  In particular, the Contractor undertakes to invite at least one investor per Participant and at least 5 guests who are professionals (visionaries, partners, start-up founders). 

	Number of event Participants
	Minimum number of investors invited
	Minimum number of professionals among guests 

	4 Participants 
	4 investors 
	20 guests 

	5 Participants
	5 investors 
	25 guests

	6 Participants 
	6 investors 
	30 guests 

	7 Participants 
	7 investors
	35 guests 

	8 Participants
	8 investors
	40 guests 

	9 Participants
	9 investors 
	45 guests 

	10 Participants
	10 investors 
	50 guests 



The Contractor shall document the list of the minimum number of investors and guests invited by an attendance sheet or R.S.V.P.s 
Following registration, the Contractor shall send as evidence to the Client a list of R.S.V.P.s, which shall, however, not be submitted later than the Activity Report.  An R.S.V.P. list may be substituted with a guest attendance sheet, with the guests’ signatures.  Should the required information not be sent, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions.  
0. Arranging refreshments 
The Contractor undertakes to ensure refreshments for the event corresponding in their extent to the expected number of guests and service.  Refreshments shall comprise at least a cold buffet, salad bowls, fruit, desserts, and soft beverages.

Example of the contents and scope of refreshments required:
Cold buffet 
· Variety of canapes (min. 3 / person), 
· Cheese platter (min. 100 g./person),
· Selection of cold specialities (min. 50 g / person) 
· Variety of sandwiches, baguettes, or filled croissants (min. 1 / person)
· bread (2 / person) 
Salad bowls
· 2 kinds (50 g/person) 
Desserts
· 2 kinds, e.g., mini pastries or cakes, strudel (2 / person) 
Fruit 
· selection (10 pieces) 
    		Non-alcoholic beverages 
· coffee, tea
· water with lemon
· 2 kinds of juice (200 ml / person)
If refreshments are not provided with the contents or in the extent specified in the Purchase Order, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions.  If refreshments are not supplied at all, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions. 
The Contractor undertakes to send to the Client an offer of refreshments (composition and scope) upon request, prior to the issuance of a Purchase Order.
	
The event shall be organised in cooperation with the Client and it may be focused on a specific field (e.g., biotechnologies, ICT, space technology) or on a segment of a selected field (security software, education, etc.).  The thematic focus of the event shall be selected as a cooperative venture of the Client and the Contractor, based on the possibilities of KA Participants.
g) Matchmaking Service 

The Contractor’s services for B2B meetings, of a Participant with potential business partners or investors.  This matchmaking service includes proposals of suitable strategic partners for the Participants and the convening of at least 3 meetings for the Participant with selected partners, on which the Contractor and the Participant agree.  The Contractor shall arrange at least 3 meetings on the dates on which a seminar is held.  Potential partners for the Participants shall be selected on the basis of the needs and focus of the Participant’s business activity, upon mutual agreement with the Participant.

Should the meetings not be held in the number and at the time required, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions. 

0. Mentoring
The Client undertakes to place a Purchase Order for mentoring for individual Participants at least 7 calendar days prior to the day of a meeting or videocall.

The Contractor undertakes to arrange mentoring for all Participants in line with the requirements stated in the Purchase Order, on the date and in the scope and quality requested.  At the same time, it undertakes to ensure appropriate premises for holding the mentor’s meeting with the Participant, and equipment in the event of a video call of the mentor and the Participant.

The Contractor undertakes to ensure that mentoring is provided at the time specified in the Purchase Order.  The date of provision of mentoring shall be set in the Purchase Order by the Client.

If mentoring is not provided in the scope requested, for reasons having to do with the Contractor, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions.  

The Contractor undertakes to deliver a proposed schedule of meetings of mentors and Participants, including the suggested venue, to the Client at least 2 calendar days prior to the meeting (videocall).  If the schedule is not delivered by the date requested, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions. 

The Contractor undertakes to provide to the Client mentors who are listed in the list of mentors in the Contractor’s Bid submitted for the Public Contract (including the list of mentors that is enclosed with the Evaluation Form for Participants submitted with the Bid) or through mentors who comply with the minimum requirements specified in the Tender Documentation for the Public Contract.

Should a mentor specified in the schedule referred to in this Article not be listed in the list of mentors in the Contractor’s Bid submitted for the Public Contract), (including the list of mentors that is enclosed with the Evaluation Form for Participants submitted with the Bid), the Contractor shall send, together with the schedule, a structured professional resume that shall contain at least the following information:
· [bookmark: _Hlk482695857]name and surname of the person;
· education attained;
· relationship to the Contractor (employment, contractual);
· detailed description of the function of the person in the fulfilment of the Public Contract;
· information about language skills;
· information about the employer / company established;
· and an overview of professional experience in the subject-matter of the Public Contract (comparable type of service) that will indicate that the Client’s requirements have been met. 

The professional resume shall include a solemn declaration that the information contained in the resume is true, signed by the mentor.
If a KA Participant does not choose any of the mentors offered by the Contractor, a mentor will be selected for the Participant by the Client, in cooperation with the Contractor.
In addition to other cases specified in this Agreement, the Client may request a substitution of a mentor, if the mentor does not show up for a meeting with KA Participant without a proper apology. 


0. Participation of the Contractor’s representative in the evaluation of KA CM applicants – drawing up of an appraisal  
The Contractor undertakes to take part in the evaluation of KA CM applicants in line with the Client’s Purchase Order.  Together with its Purchase Order, the Client shall send the applicant’s contact information and background information for evaluation.

The Contractor undertakes to contact the applicant without delay after having received the Client’s Purchase Order, proposing at least two dates for a video call for the purpose of evaluation.  If the applicant does not respond or refuses to take part in a video call, the Contractor undertakes to inform the Client thereof without delay.  In the event that a video call does not take place for reasons having to do with the Contractor, even on a substitute date, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions.

The Contractor understands that the video call must take place prior to the drawing up and submission of an evaluation appraisal to the Client.

The Contractor undertakes to draw up the evaluation appraisal by completing the form concerned, and shall deliver it to the Client by the date specified in the Purchase Order.  The Contractor shall always have at least 14 calendar days for drawing up the appraisal from the provision of the background documents for the appraisal by the Client.  The Contractor understands that it shall draw up an appraisal even if no video call is held with the Applicant.  In the event that the appraisal is not delivered by the date stipulated, the Contractor shall pay to the Client a contractual penalty in line with the applicable provision of this Agreement governing sanctions. 
The Contractor shall be responsible for the completeness and quality of the evaluation appraisal.  If an appraisal is incomplete, i.e., not all of the points of the appraisal have been addressed, the appraisal shall be returned by the Client for completion. The submission of an incomplete appraisal does not constitute the delivery of an appraisal.
An appraisal only serves as a recommendation for the next round of Application evaluation.
0. Guarantor of Activities 
The Contractor undertakes to appoint a guarantor responsible for the organisation of a seminar in line with the conditions of set in the Agreement.  The guarantor must satisfy the minimum criteria set in the Tender Documentation for the Public Contract.  The Contractor undertakes to administer and regularly update the list of guarantors, such that the provision of guarantor services would not be threatened during the term of the Agreement.

With a confirmation (acceptance) of the Client’s Purchase Order, the Contractor shall appoint a guarantor from the list of guarantors in the Contractor’s Bid submitted for the Public Contract.  If the guarantor appointed is not listed on the list of guarantors in the Contractor’s Bid submitted for the Public Contract, the Contractor undertakes to send, together with his appointment, the guarantor’s resume, which will contain at least the following information:

· name and surname of the person;
· education attained;
· information about language skills;
· detailed description of the function of the person in the fulfilment of the Public Contract;
· relationship to the Contractor (employment, contractual);
· information about the employer and an overview of professional experience in the subject-matter of the Public Contract (comparable type of service) that will indicate that the Client’s requirements have been met.
  
The professional resume shall include a solemn declaration that the information contained in the resume is true, signed by the guarantor.
The guarantor shall, in particular, personally or through a person he authorised, be responsible for coordinating activities in the fulfilment of the subject-matter of this Agreement in the relation of the Contractor, Client, and potentially also KA Participants.  He will be responsible for providing support during the preparation of a seminar and for ensuring the smooth implementation, preparation, and course of the seminar, and for when mentoring, matchmaking events and arranged meetings take place.
0. Administration – support services (additional activities requested from the Contractor (on the Client’s instruction or regularly)
	During the implementation of services/KA at the Destination, the Contractor shall submit Activity Reports (including the relevant background documents and documentation (e.g., reports on mentoring work, output of other services)), and any other reports upon request, submit invoices, output, receive orders and send acceptance notices, and further related administration.  The Contractor shall, in particular, submit Activity Reports, including relevant appendices and background documents on service output.  The types of reports are specified below in this Article.
            Contractor’s Activity Report 
An Activity Report of the KA CM Contractor, including related documentation, shall be submitted by the Contractor to the Client in the structure required, within 15 calendar days of the day of completion of a seminar at the Destination that has been specified in a Purchase Order.  The report shall serve as the foundation for the issuance of an invoice, within the meaning of Article 8 of this Agreement.

A report on the activities of the Contractor shall contain a brief overview of the services provided to the Client and KA Participants in the given seminar – meaning the number of hours of mentoring provided (a mandatory enclosure is a report on the mentor’s work, stating the dates of meetings, a brief description of the content of the meeting, and any conclusions), and matchmaking events (an enclosure is an R.S.V.P. list, attendance sheet, photo documentation).

The Contractor shall draw up the reports in line with the structure that the Client provides to the Contractor upon the conclusion of the Agreement.  The Client may update the structure of the Activity Report from time to time, as required, and shall provide the Contractor with the current version.
Other Reports
The Contractor shall present to the Client, for the purpose of drawing up annual reports of the Operational Programme Enterprise and Innovation, current status reports presented at steering committee meetings, final reports of the operational programme, and ad hoc reports on KA implementation, and shall do so upon the Client’s written request, by the date specified in the request.
0. Furthermore, the Contractor undertakes to carry out the Subject of Performance in an extent corresponding to the Contractor’s Bid for the Public Contract and to the Client’s Purchase Order.

	



[bookmark: _Ref462213176][bookmark: _Toc447783004]   
[bookmark: _Toc447099152][bookmark: _Toc447783005][bookmark: _Toc456862797][bookmark: _Ref462214610][bookmark: _Toc482864868]QUALITY OF PERFORMANCE AND GENERAL OBLIGATIONS OF THE CONTRACTOR IN THE PROVISION OF THE SUBJECT OF PERFORMANCE 
[bookmark: _Toc447783006][bookmark: _Hlk482831186]The Contractor shall perform the Subject of Performance with due professional care, in the quality and extent required by the Client, in a due and timely fashion, and in line with Operational Programme Enterprise and Innovation rules or other binding requirements with which the Client demonstrably acquaints it or which are or should be known to the Contractor. 
[bookmark: _Toc447783007]The Contractor shall ensure all the staff, equipment, and materials required for the provision of the Subject of Performance in a due manner, and at its own expense.
The Contractor shall ensure that persons who take part in the performance of this Agreement or a Purchase Order, on its behalf, proceed in line therewith, and in line with good morals, professional principles, and legal regulations. 
[bookmark: _Ref213824676]The Contractor undertakes to respect, in the provision of the Subject of Performance, the interest of the Client and Participants, and shall carry out the activities referred to in the Purchase Order in line with the Client’s and Participants’ instructions, provided that they are not contrary to their interests.
In compiling, managing, and regularly supplementing the portfolio (list) of mentors and guarantors, the Contractor shall be governed by the Client’s requirements as to the professionalism of those persons; the inclusion of a person on such lists shall be subject to the written approval of the Client, in cases when the Contractor is unable to implement the subject of this Agreement and Purchase Order by using a mentor or guarantor put forth in the demonstration of the Contractor’s qualification, or by using a mentor who was listed in the list of mentors enclosed with the Evaluation Form for Participants submitted with the Bid for the Public Contract.  The Client shall be entitled to refuse a person proposed, in which case the Contractor shall propose another person.
[bookmark: _Ref213824677]The Contractor shall inform the Client of any circumstances that come to its attention in the course of the provision of the Subject of Performance that may have an impact on its due provision.
The Contractor shall, at any point, provide, within five calendar days of being asked to do so by the Client, precise, complete, and true information about the scope of the Subject of Performance provided.
[bookmark: _Ref462214463]The Contractor shall retain documentation related to this Agreement for a term of ten (10) years from the end of the Start-up Support Project, and, at the same time, for at least three (3) years from the closure of the Operational Programme Enterprise and Innovation.
[bookmark: _Toc447783008][bookmark: _Ref459275961]The Contractor undertakes to provide the Subject of Performance to the Client using its own capacity (itself or through its employees) or that of third parties (subcontractors) listed in the Bid.  These third parties (hereinafter referred to as “Subcontractors”) shall take part in the provision of the Subject of Performance.  The Contractor represents that its Subcontractors satisfy the requirements as to professional competence.  The Contractor undertakes to duly coordinate all work performed by Subcontractors.  The Contractor shall be liable for the Subject of Performance in full and if the Subject of Performance is provided by another person (including Subcontractors), the Contractor shall be liable as if it performed the Subject of Performance itself, including liability for any harm caused.

[bookmark: _Toc447099153][bookmark: _Toc447783009][bookmark: _Toc456862798][bookmark: _Toc482864869]TIME AND PLACE OF PERFORMANCE 
[bookmark: _Toc447783010]The Contractor undertakes to provide the Subject of Performance to the Client for 48 months commencing on the effective date of this Agreement, on the basis of individual Purchase Orders (partial agreements) within the meaning of Article 8 of this Agreement.  The period specified in the previous sentence shall also constitute the term of this Agreement. 
[bookmark: _Toc447783011]Unless this Agreement and/or a Purchase Order stipulates otherwise, the place of performance shall be the Destination.
[bookmark: _Hlk482831288]The Contractor may provide parts of the Subject of Performance through remote access, should the Client request remote access and should the nature of the Subject of Performance allow for the provision thereof by remote access.
The Contractor undertakes to commence the provision of the Subject of Performance on the basis of the Client’s Purchase Order and as at a date unilaterally appointed by the Client; the date of performance shall be in accordance with the conditions agreed in this Agreement. 

[bookmark: _Toc447099154][bookmark: _Toc447783018][bookmark: _Toc456862799][bookmark: _Toc482864870]PRICE OF PERFORMANCE 
[bookmark: _Toc447783026]The price of the Subject of Performance has been set by agreement on the Contractor’s Bid for the Public Contract as follows: 
Unit Prices of the Subject of Performance are specified in Appendix 1 to this Agreement.  The Client shall pay the price only for the Subject of Performance ordered by means of a relevant Purchase Order issued on the basis of this Agreement, which was actually provided by the Contactor in a due and timely manner.  The Subject of Performance shall be provided on the basis of the Client’s current needs.
Unit prices have been set by an agreement of the contractual parties as the highest permissible prices, which may only be exceeded should tax regulations in the Czech Republic change in the course of the implementation of the Project and provided that such change has an impact on unit prices.  The aggregate price of the Subject for Performance for the entire term of this Agreement shall not exceed the value set in part 2 of the Tender Documentation.
Should the Contractor be a value-added-tax payer (VAT) in the Czech Republic, VAT at the rate applicable as at the date of taxable performance shall be added to the price of the Subject of Performance, provided this obligation is set by generally binding legislation in the Czech Republic. 
Unit prices shall include any and all expenditures required for the implementation of the Subject of Performance in the anticipated volume.  Unit prices shall also include any and all costs arising from specificities in the implementation of the Subject of Performance, i.e., including charges related to the use of the premises (utilities, water, sewage, etc.), fees related to organisational and administrative activities related to the performance of the Subject of Performance, transaction fees, local taxes at the Destination, insurance, increased costs arising from business terms and conditions, travel expenditures, postage, telecommunication charges and other regular costs related to the provision of the Subject of Performance.  The price shall also include work not explicitly stated in Tender Documentation or in this Agreement, which the Provider should have known or may have known to be required for the due performance of the subject of this Agreement.
Unit prices will not be changed due to a change in the exchange rate of the currency in the price of the Subject of Performance is invoiced, in relation to other currencies, or due to other factors that have an impact on the exchange rate and on the stability of the currency.
The Client reserves the right to request from the Contractor documents/background documents to demonstrate the implementation of the Subject of Performance.  Until such time as the background documents required for invoicing are submitted, the Client shall not be obliged to accept an invoice and hence cannot be in default in the payment of an invoice submitted by the Contractor.
The Contractor undertakes to inform the Client, without delay, of any and all circumstances that may have an impact on the actual price in the provision of the Subject of Performance.
[bookmark: _Toc447099156][bookmark: _Toc447783028][bookmark: _Toc456862801][bookmark: _Ref462213000][bookmark: _Ref462213014][bookmark: _Ref462214255][bookmark: _Ref462214300][bookmark: _Ref462214482][bookmark: _Toc482864871] BUSINESS AND PAYMENT TERMS AND CONDITIONS 
[bookmark: _Toc447783029]ORDERS 
[bookmark: _Toc447783030][bookmark: _Hlk482831624]The implementation of the Subject of Performance under the Agreement shall take place through written Purchase Orders placed by the Client’s authorised person (hereinafter referred to as “Purchase Order”), subject to the conditions stipulated in this Article.  A written Purchase Order placed by the Client constitutes a written request for the performance of the Subject of Performance specified therein (proposal for the conclusion of a partial agreement); and a written confirmation of the Purchase Order by the Contractor constitutes its acceptance.  Confirmed Purchase Orders constitute partial agreements between the Client and the Contractor, on the basis of which the Contractor shall implement individual public contracts consisting of the provision of the Subject of Performance in line with the Client’s specific requirements.  Any rights and obligations arising from Purchase Orders that are not explicitly regulated in a Purchase Order shall be governed by the provisions of this Agreement.  Individual Purchase Orders will always be concluded on the basis of this Agreement, and the conditions specified herein shall be an integral part of individual Purchase Orders concluded between the Client and the Contractor.  Support Services shall be provided throughout the term of this Agreement without the need to conclude Purchase Orders.  The price of the provision of Support Services is already contained in the price of the Subject of Performance. 
[bookmark: _Toc447783031][bookmark: _Ref462213409]The Client’s written requests for the provision of performance (Purchase Order) that constitute proposals for the conclusion of a partial agreement shall be delivered to the Contractor by electronic mail to the following address [TO BE COMPLETED BY CONTRACTOR] or by other means agreed by the Client and the Contractor in writing.  The Contractor shall inform the Client without undue delay of a change in the contact information provided above.  The Contractor shall deliver an acceptance of a Purchase Order to the Client within 5 calendar days of having received the Purchase Order by e-mail at the address podporastartupu@czechinvest.org or by other means specified by the Client, provided the Purchase Order is not contrary to the provisions of this Agreement.  Should the Purchase Order contravene the provisions of this Agreement, the Contractor undertakes, within the period for the written confirmation of a Purchase Order, to deliver to the Client a written statement as to the reason and in what regard it considers the Purchase Order to contravene this Agreement.
[bookmark: _Toc447783032]A Purchase Order shall contain at least the following particulars: 
a) [bookmark: _Toc447783033]identification of the Client (name, registered office, Company Registration No., contact information – tel. no. / e-mail);
b) [bookmark: _Toc447783034]identification of the Contractor (name, registered office, Company Registration No.);
c) a precise specification of the service (e.g., the date and time of the event, names of Participants, the number of spots required, budget and general schedule of the services provided, name(s) of the mentor, number of hours of mentoring); 
d) number of the Client’s Project CZ.01.2.111/0.0/0.0/15_022/0005661;
e) [bookmark: _Toc447783035][bookmark: _Toc447783036]aggregate price, calculated based on unit prices stipulated in the Contractor’s price offer.
[bookmark: _Toc447783038]The Contractor understands that the Client may concurrently order several services during a single period.
[bookmark: _Toc447783039]The parties have agreed that the Client may place a Purchase Order for the services at the dates specified in Article 4 and, if no date is stated therein, at any time.
[bookmark: _Toc447783042]Should the Contractor repeatedly (in this case, meaning at least three times during the term of the Agreement) fail to confirm a Purchase Order in a timely manner, i.e., within 5 calendar days of its delivery, not due to any of the reasons for such conduct specified in this Agreement, the Client may withdraw from the Agreement.
The Contractor shall document that the service has been provided, by presenting a Contractor’s Activity Report, including outputs of the services provided, in line with Article 4 of this Agreement.  Any services provided prior to the implementation of the seminar (applicant evaluation) will be accepted after the presentation of a flawless appraisal of an applicant.
[bookmark: _Hlk482831696]Should a Purchase Order not contain the particulars specified above, the Contractor may ask the Client to supplement or specify the information.  Should the missing information nevertheless not be provided, the Contractor shall not be obliged to confirm the Purchase Order.  If the Contractor does not send comments to the Client, concerning a Purchase Order it has accepted, the Contractor shall be deemed to agree to the Purchase Order, even if receipt has not been explicitly confirmed.  The contractual parties understand that pursuant to Section 131 (5) of the Public Procurement Act, substantial changes to the conditions set out in this Agreement cannot be made by means of Purchase Orders (partial agreements).
The services ordered shall be provided in line with the specifications set out in the Purchase Order (date of implementation, requested number of hours, requested mentors, etc.).  The Contractor shall document the provision of a service by presenting an acceptance protocol signed by the Client.  In line with Act No. 340/2015 Coll., on special conditions for the taking effect of certain agreements, on the publication of those agreements, and on a register of agreements (Act on the Register of Agreements), as amended, the Agreement, once concluded, and Purchase Orders, once accepted by the Contractor pursuant to paragraph 8.2 of this Agreement, shall be published in the Register of Agreements, if that  obligation has been set by a statute, and it shall be done in the manner specified in paragraph 25.8 of this Agreement.
[bookmark: _Ref462214143]
PAYMENT CONDITIONS
The Contractor shall be entitled to issue an invoice and receive a payment of the price for the provision of the Subject of Performance in line with the relevant Purchase Order, following the drawing up of an Activity Report, in line with Article 4 of this Agreement, or after the submission of a flawless appraisal (in the case of applicant evaluation prior to the holding of a seminar) and the acceptance by the Client of the Subject of Performance provided, unless this Agreement or the Purchase Order stipulate otherwise.  Acceptance of the Subject of Performance shall be made by means of an Acceptance Protocol (hereinafter referred to as “Acceptance Protocol”), which shall be signed by the Client, whereby it approves the Activity Report or the appraisal.  The Report or the appraisal shall serve as a background document for acceptance.  The Client shall not provide advance payments to the Contractor.  The Client may return an Activity Report to the Contractor, or its evaluation appraisal for supplementation or correction, if the Client discovered any shortcoming.   The Contractor shall provide a remedy within the period set by the Client.  The Client may refuse to sign an Acceptance Protocol if it contains discrepancies from the findings of the Client, or if services have not been provided in line with the Purchase Order and/or Agreement and/or information provided by the relevant Participant in relation to the Contractor’s performance.
Payment of the price of performance pursuant to a Purchase Order shall be made by a cashless transfer on the basis of tax documents (invoices) issued by the Contractor, to bank account number [TO BE COMPLETED BY CONTRACTOR] maintained by [TO BE COMPLETED BY CONTRACTOR].  The payment shall be made by the Client if the tax documents (invoices) contain all the details required, including mandatory appendices.  In the event of a change in the Contractor’s account number, the Contractor shall clearly mark the change on its invoice and draw the Client’s attention to that fact prior to the issuance of the invoice.
[bookmark: _Toc447783048]The Contractor may only issue an invoice for services duly provided in line with the Client’s Purchase Order and following the signing of an Acceptance Protocol by the Client.   The Contractor shall be entitled to issue a joint invoice for the provision of services on the basis of several Purchase Orders.  The Contractor shall send the invoice to the Client no later than on the business day following its issue, and shall issue it within 15 calendar days of the day on which the right to the payment of the price arose.  The Contractor shall deliver a tax document (invoice) to the Client to its e-mail address podporastartupu@czechinvest.org or by other means on which the Client and the Contractor agree in writing.
A tax document (invoice) may be issued by the Contractor after the provision of performance in full, or following the provision of individual performances pursuant to Article 4.
The Client shall pay the price stipulated in a duly issued tax document (invoice) within sixty (60) days of having demonstrably received it.  The date of the fulfilment of the payment obligations shall be the day on which the invoiced amount is debited from the Client’s account for the benefit of the Contractor’s account.
[bookmark: _Toc447783049]A tax document (invoice) shall contain at least all the details prescribed by Act No. 235/2004 Coll., on value-added tax, as amended, and Act No. 563/1991 Coll., on accounting, as amended.  Should the Subject of Performance comprised several partial performances (e.g., in a different tax regime) or be based on several Purchase Orders, partial performances shall be clearly divided in an invoice.
A tax document (invoice) shall contain at least the following requisite details: 
· invoice number
· identification information of the Contractor (name, registered office, Company Registration No., contact person) 
· identification information of the Client (name, registered office, Company Registration No., person)
· identification of the financial institution and the account number to which the payment is to be made
· date of taxable performance
· invoice issue date
· due date
· number of the Client’s Project: CZ.01.2.111/0.0/0.0/15_022/0005661,
· number of the Purchase Order(s)
· specification of performance actually provided (including name of the Participant to which the performance was provided) 
· unit price / including for individual Purchase Orders
· statement of the invoice currency (based on Appendix 1 to this Agreement)
· amount invoiced (tax base, tax rate and its amount, price, VAT shall only be added on top of the invoice amount if the obligation arises in line with the laws of the Czech Republic)
· each tax document shall include a copy of the Acceptance Protocol signed by the Client. 

[bookmark: _Toc447783050][bookmark: _Hlk482831763]The Client may, prior to the expiration of the payment term, return a tax document (invoice) should it not contain the details required, should it not be supported with the requisite or complete documents, should it contain incorrect price information, or should it be issued in violation of the payment terms stipulated in this Agreement.
[bookmark: _Toc447783051]In a returned tax document (invoice), the Client shall indicate the reason for the return of the tax document (invoice).  In that case, the Client shall not be in default in the payment of the price or any part thereof.  The Contractor shall issue a new tax document (invoice); the original payment term of the tax document (invoice) shall cease upon the return of the tax document (invoice), and a new period set in Article 8.14 of this Agreement shall run from the date on which a corrected tax document (invoice) containing all the details required is demonstrably delivered to the Client.
The Contractor shall not receive payment for parts of the performance of the subject of this Agreement provided by the Contractor without a written instruction from the Client or without its knowledge.
In addition to the minimum requirements, a tax document (invoice) shall also contain other specifications of the performance actually provided, and further information on which the Client and the Contractor agree.
The Contractor may issue the last invoice in the Project within one month prior to Project completion, and the Client shall provide to the Contractor the cooperation required in the acceptance process of the services provided, in order to enable the Contractor to issue the invoice in a timely fashion.
The payment term specified in paragraph 8.14 of this Agreement also applies to the making of other payments on the basis of this Agreement (e.g., default interest, contractual penalties, compensation of harm).
[bookmark: _Hlk482831831]Should the Contractor become an unreliable payer within the meaning of Section 106a of Act No. 235/2004 Coll., on value-added tax, as amended, it shall inform the Client in writing without delay.  Should the Contractor be registered as an unreliable payer as at the date of taxable performance, a portion of the price corresponding to the value-added tax, if there is an obligation to pay such, shall be paid directly to the tax administrator’s account in line with Section 109a of Act No. 235/2004 Coll., on value-added tax, as amended.  This amount shall be deducted from the aggregate price and the Contractor shall receive the price exclusive of VAT.  Should the Contractor become an unreliable payer within the meaning set out in this paragraph, the Client may, at the same time, withdraw from the Agreement.

[bookmark: _Toc482864872]COOPERATION AND MUTUAL COMMUNICATION
[bookmark: _Toc447783054]The contractual parties declare that, as at the date of the conclusion of this Agreement, the Client has provided to the Contractor, free of charge, any and all data and information that was available to it and that the contractual parties deem necessary or useful for the performance of the subject of the Agreement by the Contractor.
[bookmark: _Toc447783055]If such has not occurred as at the date of the conclusion of this Agreement, the Client shall gradually hand over to the Contractor all data and information that is required or useful for the performance of the subject of this Agreement and any other background documents related to its implementation, or shall ensure that they are gradually handed over to the Contractor.
[bookmark: _Toc447783056]Furthermore, the Client undertakes to provide to the Contractor any and all information required for the performance of the Contractor’s activities pursuant to this Agreement that the Contractor may request and the Client has at its disposal.  The Client shall always provide this cooperation to the Contractor without undue delay. 
The contractual parties undertake to cooperate and to provide to one another any and all information required for the due performance of their obligations.  The contractual parties shall inform the other contractual party about any and all facts that are or may be of importance for the due performance of the Agreement.
The contractual parties shall perform their obligations arising from the Agreement such that there would be no default in the meeting of individual deadlines and due dates of individual financial obligations.
Any and all communication between the contractual parties shall take place through authorised persons or employees authorised by them, or through the statutory representatives of the contractual parties.  A list of the Contractor’s authorised persons is provided in Appendix 2 to this Agreement.  The contractual parties undertake to inform the other contractual party within 5 calendar days in the event of a change in their postal address, telephone number or e-mail address.  The changes specified in this paragraph shall not be considered a change in the Agreement.
All notices between the contractual parties related to this Agreement, or which are to be made on the basis of this Agreement, shall be made in written form and shall be delivered to the other party either in person or by registered letter, or by another form of registered postal communication to the address specified on the title page hereof, unless otherwise provided herein, or unless otherwise agreed between the contractual parties. 
INSTRUCTIONS FOR THE PROVISION OF PERFORMANCE 
[bookmark: _Toc447783063]The Client may give instructions to the Contractor to determine the method of provision of the Subject of Performance; should the Client fail to do so, the Contractor shall proceed independently in such provision.
The Contractor shall request the Client’s consent prior to each decision that may have an impact in terms of an increase in price or a drop in the quality of the Subject of Performance.  The Client shall inform the Contractor of its decision within 7 calendar days of the delivery of the request for consent.
[bookmark: _Toc447783065]The Contractor shall terminate the provision of the Subject of Performance pursuant to this Agreement without delay with respect to a Participant about whom the Client informs the Contractor that the Agreement on the Provision of Aid was prematurely terminated.
[bookmark: _Hlk482831884][bookmark: _Toc447783076]The Contractor shall be liable for any and all discrepancies, defects, or omissions in any background documents that it provides in the course of its activities, pursuant to this Agreement and/or a Purchase Order, to the Client or to a third party.  No approval or acceptance of the background documents referred to above by the Client or a third party shall exempt the Contractor from liability for discrepancies, errors, or omissions in those documents that have been caused by the Contractor.
[bookmark: _Toc447783077]The Contractor shall inform the Client of each shortcoming, omission, or ambiguity in any of the background documents provided to it by the Client.  Should the Contractor notice a shortcoming, omission, or ambiguity in documents received from the Client but fail to inform the Client thereof in a timely manner, such background documents shall be deemed to constitute information free of defects, omissions, or ambiguities.
[bookmark: _Toc482864873]ACCEPTANCE OF PERFORMANCE PROVIDED
The Client shall accept the performance provided by the Contractor in the extent and quality required, by signing an Acceptance Protocol.
An Acceptance Protocol shall be issued by the Client.  A signed protocol constitutes a foundation for the settlement of the performance provided by the Contractor and an integral part of a tax document (invoice).
The Client may refuse to issue an Acceptance Protocol if the background documents for acceptance (Activity Report and other background documents, or an appraisal drawn up in line with paragraph 4.4.3) do not correspond to the Client’s findings and/or information provided in relation to the Contractor’s performance by the relevant Participant.
The Contractor may provide partial performance only with the Client’s prior consent and in line with the schedule established.
The Contractor shall from time to time provide to the Client originals or copies of all documents drawn up or secured by the Contractor in the implementation of the Subject of Performance.

[bookmark: _Ref462213362][bookmark: _Toc456862803][bookmark: _Toc482864874]PROJECT IMPLEMENTATION REPORTS 
[bookmark: _Hlk482831972]Details of the Contractor’s Activity Report are provided in Article 4 of this Agreement. 
 
[bookmark: _Toc447099157][bookmark: _Toc447783101][bookmark: _Toc456862805][bookmark: _Toc482864875]ACTIONS, SERVICE 
[bookmark: _Toc447783102]Actions between the contractual parties may be undertaken by statutory bodies or persons authorised to that end by the statutory bodies, or authorised persons; on the Contractor’s part, these are the persons specified in Appendix 2.  The contractual parties shall inform each other of changes in their statutory bodies and document them by an excerpt from the Commercial Register, provided they are recorded in the register, or by an excerpt from another similar record if entered in it.
[bookmark: _Toc447783103]Any and all notices, communication, and legal actions between the contractual parties that are related to this Agreement or to Purchase Orders, or that are to be made on the basis of this Agreement or Purchase Orders, shall be made in writing and delivered to the other party either in person or by registered letter or another form of registered postal communication specified in paragraph 11.3 of this Agreement, unless otherwise provided or agreed between the contractual parties.  For the purpose of the conclusion of a Purchase Order, submission of an Activity Report, the delivery of invoices and claims, as described in Articles 8 and 15, the contractual parties explicitly state that communication by electronic mail (e-mail) to the addresses specified in Appendix 2 to this Agreement in the case of the Contractor and by e-mail to podporastartupu@czechinvest.org in the case of the Client shall constitute written form.  In the event of substantive or organisational matters, a written notice may also be sent by fax or e-mail to the numbers and addresses specified in Appendix 2 in the case of the Contractor and by e-mail to podporastartupu@czechinvest.org in the case of the Client.  
[bookmark: _Ref521391542][bookmark: _Toc447783104][bookmark: _Ref462214288]The contractual parties have agreed that any and all correspondence related to the implementation of the Subject of Performance shall be delivered to the following address, unless otherwise specified in the Agreement:
[bookmark: _Toc447783105]For the Client: Agentura pro podporu podnikání a investic CzechInvest, Štěpánská 15, Prague 2, post code: 120 00, Czech Republic 
for the Contractor: [TO BE COMPLETED BY CONTRACTOR]
[bookmark: _Toc447783108]Should a contractual party that is the addressee refuse to accept a notice of an action of the other contractual party, the notice shall be deemed delivered on the day of refusal.  

[bookmark: _Toc447783078][bookmark: _Toc456862806][bookmark: _Toc482864876]AUTHORISED PERSONS  
[bookmark: _Toc447783079]Each of the contractual parties shall appoint an authorised person or persons.  Authorised persons shall represent the contractual party in contractual and business matters related to the performance of the Agreement or relevant Purchase Order.  A list of the Contractor’s authorised persons and their competence to act in matters related to this Agreement is specified in Appendix 2 to this Agreement.  The Client shall also maintain and update a list of its authorised persons, which it shall present to the Contractor upon request.
[bookmark: _Toc447783080]The Contractor’s authorised persons may carry out actions in the name of the Contractor in relation to this Agreement or Purchase Orders, as specified in Appendix 2 to this Agreement.
The contractual parties may unilaterally change their authorised persons.  The Contractor shall inform the Client in writing within 7 calendar days of any such change.
[bookmark: _Toc447783084]The contractual parties may also designate specific authorised persons in relation to a specific Purchase Order.

[bookmark: _Toc447783085][bookmark: _Toc456862807][bookmark: _Toc482864877]THE CONTRACTOR’S SUBCONTRACTORS AND EMPLOYEES 
[bookmark: _Toc447783086]The Contractor undertakes to provide the Subject of Performance itself or by means of its employees, or by Subcontractors listed in the List of Subcontractors that the Contractor presented in its Bid for the Public Contract.  When the Subject of Performance is provided by another person (Subcontractor), the Contractor shall have the same liability as if it provided the Subject of Performance itself.
[bookmark: _Toc447783087]Any additional change in a Subcontractor or the scope of performance entrusted to a Subcontractor must be approved in writing by the Client in advance, unless the Contractor (or its employees) take over the performance entrusted to a Subcontractor.  A change in a Subcontractor shall not be deemed to constitute a change in the Agreement, and thus does not require the conclusion of an amendment.  The Client may refuse a Subcontractor proposed to it, e.g., because the new Subcontractor does not satisfy the qualification requirement, if the Contractor is replacing a Subcontractor by which means the Contractor proved a part of its qualification in the award procedure.  In that event, the Contractor shall propose another person. 
In the event that persons who take part in the fulfilment of this Agreement and/or Purchase Order on behalf of the Contractor proceed in violation of this Agreement and/or the Purchase Order, good morals, professional principles, or legal regulations, and in the event of repeated claims about the quality of the Subject of Performance provided by it, the Client may request substitution of this person by another suitable person with the qualification required, regardless of whether that person is an employee of the Contractor or its Subcontractor.  In that case, the Contractor shall ensure that the person is substituted without undue delay upon the delivery of a justified written request of the Client, but no later than by the time the next seminar is held.  No other rights of the Client that exist in such cases on the basis of this Agreement or legal regulations shall be hereby prejudiced.  

[bookmark: _Ref462216328][bookmark: _Toc482864878]PROTECTION OF CONFIDENTIAL INFORMATION 
[bookmark: _Toc447783110][bookmark: _Hlk482832027]The contractual parties understand that in the course of the fulfilment of obligations under this Agreement:
they may provide to one another, knowingly or by omission, information that will be deemed confidential (hereinafter referred to as “Confidential Information”),
their employees and persons in a similar position may, whether through the voluntary action of the other party or by its negligence, gain access to the other contractual party’s confidential information.
[bookmark: _Ref462214373]The Contractor shall keep confidential with respect to third parties any and all facts that come to its attention in connection with this Agreement, such as pertain to the activities of the Client and KA Participants.
Third parties as defined in paragraph 14.2 shall not include:
employees of the contractual parties and persons in a similar position;
bodies of the contractual parties and members thereof;
Subcontractors of the Contractor;
the Ministry of Industry and Trade of the Czech Republic, as the managing authority in the Project;
provided that they take part in the performance of this Agreement, confidential information shall be made available to them solely for that purpose, and the disclosure of confidential information shall be to the extent required for the fulfilment of that purpose and subject to the same conditions as are set for the contractual parties in this Agreement.
[bookmark: _Toc447783111]The Contractor shall treat information, and any and all documents and documentation, provided to it by the Client for the purpose of the fulfilment of the Contractor’s obligations from the Agreement as a business secret and confidential information, within the meaning of the provisions of Section 504 of the Civil Code.
[bookmark: _Toc447783112]The following information shall not be deemed confidential, for the purpose of the Agreement:
· [bookmark: _Toc447783113]information that has become generally available other than by its disclosure by the other contractual party;
· information that the other contractual party demonstrably obtains as non-confidential information from a source other than the other contractual party;
· [bookmark: _Toc447783114]information that is to be disclosed on the basis of an act or another legal regulation, including EU laws, or a binding decision of an authorised public authority. 
Furthermore, the Contractor undertakes to keep fully confidential and adhere to the obligation to protect confidential information arising from applicable legal regulations, in particular the obligations arising from Act No. 101/2000 Coll., on the protection of personal information, as amended.  In this context, the Contractor undertakes to instruct any and all persons taking part in the fulfilment of this Agreement or Purchase Orders about the confidentiality and confidential information protection obligations stated above, and undertakes to appropriately ensure adherence to these obligations by all persons taking part in the fulfilment of this Agreement or Purchase Orders.
If the information provided by the Client or a third party (in particular an individual Participant) that is required for performance under this Agreement or a Purchase Order contain data subject to a regime of special protection pursuant to Act No. 101/2000 Coll., on the protection of personal information, as amended, the Contractor undertakes to ensure compliance with all of the reporting obligations required by the Act cited and to obtain all of the consents required of the subject of personal information provided for processing.
[bookmark: _Hlk482832082]Unless the contractual parties explicitly agree otherwise in writing, all information that is or could constitute a part of business secrecy shall be deemed implicitly confidential, including, but not limited to, descriptions or parts of descriptions of technological processes and formulas, technical formulas and technical know-how, information about operating methods, procedures, and work processes, business or marketing plans, concepts and strategies or parts thereof, offers, contracts, agreements, arrangements, or other stipulations with third parties, information about financial results, about relations with business partners, about employment-law issues, and all other information the publication of which by the receiving party could cause harm to the providing party. 
Regardless of the provisions above, all information relating to the subject-matter of this Agreement and the applicable documentation shall be deemed to be the exclusively confidential information of the Client, and the Contractor shall protect the information in line with this Agreement.  In doing so, the Contractor understands that the obligation to protect that information under this Article of the Agreement applies solely to the Contractor. 
If confidential information is provided in written form or in the form of text files on electronic data media, the providing party shall inform the receiving party about the confidentiality of any such material, by marking that fact at least on the title page or front/top side of the medium.  The absence of such a warning shall not, however, result in the cessation of the obligation to protect any information thus provided.
[bookmark: _Toc447783115]Information or facts to which the confidentiality obligation under this Agreement applies, and the contents of this Agreement or a part thereof may only be disclosed by the Contractor to such persons and third parties who, in the Contractor’s justifiable opinion, need to know that information, in order to be able to consider, assess, evaluate, or approve this Agreement, or to be able to assist the contractual party in the performance of its obligations or the exercise of its rights.   In that case, the Contractor shall ensure that the persons keep any facts and information disclosed to them confidential, in line with the conditions set out in this Article.
The Contractor undertakes not to issue any position statements, commentary, or notices for the media or for other public distributors and processors of information with respect to this Agreement without first notifying the Client or obtaining its written consent.
[bookmark: _Toc447783117]Given the public nature of the Client, the Contractor explicitly declares that it is aware of this fact, that none of the provisions of this Agreement or its appendices are subject to its business secrecy, and that it agrees to the publication of the contractual terms and conditions contained in this Agreement, including its appendices, to the extent and subject to conditions arising from applicable legal regulations, in particular from Act No. 106/1999 Coll., on free access to information, as amended, and to the provisions of Section 219 of the Public Procurement Act and of Act No. 340/2015 Coll., on special conditions for the taking effect of certain agreements, on the publication of those agreements, and on a register of agreements (Act on the Register of Agreements), as amended.
[bookmark: _Toc447783128]The termination of this Agreement for any reason shall not prejudice the provisions of this Article of the Agreement and they shall remain in effect after the termination of this Agreement, until the expiration of the period for the retention of documentation pursuant to Article 5.7 of this Agreement.  The Contractor undertakes to pay compensation to the Client or any third party that it may harm by a breach of its confidentiality obligation, with respect to confidential information, for any harm caused by such a breach.

[bookmark: _Toc447783093][bookmark: _Toc456862809][bookmark: _Ref462214311][bookmark: _Toc482864879]LIABILITY FOR DEFECTS AND WARRANTY
[bookmark: _Toc447783094]The Contractor shall be liable for all factual and legal defects suffered by the Subject of Performance or a part thereof at the time of the handover and acceptance of the Subject of Performance or a part thereof, and for any defects that may arise at any point during the warranty period.  The Client may report  defects by e-mail. 
The warranty period shall run for 6 months from the date of the acceptance of the service, i.e., from the date of the signing of the Acceptance Protocol, within the meaning of section 8.10 of this Agreement.
[bookmark: _Hlk482832219][bookmark: _Ref213824765][bookmark: _Toc447783096][bookmark: _DV_M80]Unless otherwise stipulated by the Client, the Contractor shall begin remedying, and remedy free of charge, any defects in the Subject of Performance without undue delay, upon notification by the Client or of having detected the defect itself; otherwise the defect may be remedied by the Client, a KA Participant, or a third party at the Contractor’s expense.  The Client may demand that defects in the Subject of Performance occurring during the warranty period be remedied in a manner corresponding to the nature of the defect or using another appropriate means, at the Client’s choice. 
[bookmark: _Ref213824767][bookmark: _Toc447783097]The Contractor shall remedy the defects in the Subject of Performance or a part thereof free of charge as soon as possible, depending on the nature of the defect, but no later than within the period specified by the Client.
The Contractor undertakes to inform the Client without delay of the complete remedy of a defect that has been reported to it or that it itself has discovered. 

[bookmark: _Toc470077247][bookmark: _Toc482864880]FORCE MAJEURE 
[bookmark: _Toc447783130]The contractual parties shall be exempt from liability for a partial or complete failure to fulfil their contractual obligations, if such failure occurred due to a force majeure event.  For the purpose of this Agreement, force majeure shall include circumstances that occurred after the conclusion of the Agreement due to extraordinary events that were unforeseeable and unavertable by the parties and which had an immediate impact on the implementation of the Subject of Performance. 
[bookmark: _Toc447783131]Furthermore, force majeure shall include, in particular, war, hostile military action, terrorist attack, insurrection, civil unrest, and any embargoes and natural catastrophes.
[bookmark: _Toc447783132]Should a force majeure event occur, the period for complying with contractual obligations shall be extended by the term of the duration of the force majeure event.  Should a delay in the implementation of the Subject of Performance in excess of 60 days occur due to a force majeure event, the contractual parties shall agree as to their further steps.  The contractual parties shall strive to attain a solution acceptable for both contractual parties in the shortest time possible.  Any breach of this obligation to cooperate by either contractual party shall put that contractual party in default in the performance of its obligations from this Agreement.
[bookmark: _Toc447783133]Should a contractual party be unable to fulfil its obligations from the Agreement due to a force majeure event, it shall inform the other contractual party of the fact without delay and in writing.  Similarly, once the effects of the force majeure event cease, the contractual party that was concerned by the force majeure event shall inform the other contractual party thereof without delay and in writing.
Liability shall not be excluded by circumstances that only occurred after the obliged contractual party had been in default in compliance with its obligations or that arose due to its financial situation.

[bookmark: _Toc470077248][bookmark: _Toc482864881]CHANGE PROCEDURES 
Either contractual party may propose in writing a change in the subject of this Agreement, provided that the Public Procurement Act, the Project Rules, and Operational Programme Enterprise and Innovation are adhered to.  Neither contractual party shall be obliged to accept any such proposed change.
Any changes in the Agreement must be agreed in line with the Public Procurement Act and in writing, by means of a numbered amendment to this Agreement, signed by persons authorised to bind the contractual parties, unless this Agreement stipulates otherwise.  In the event of a change in the representative of the Client or of the Contractor authorised to act in matters related to this Agreement, no amendment to the Agreement needs to be made; the contractual party changing its representative shall inform the other contractual party of the change within 7 calendar days.  This change shall take effect upon the delivery of the notice to the relevant contractual party.

[bookmark: _Toc447099161][bookmark: _Toc447783139][bookmark: _Toc456862813][bookmark: _Toc482864882]COMPENSATION FOR HARM 
[bookmark: _Ref274226214][bookmark: _Toc447783140]Each of the contractual parties shall be liable for harm it may cause in line with applicable legal regulations, this Agreement, and a Purchase Order.  The Contractor shall be fully liable for compliance with obligations under this Agreement, including for cases when the relevant part of performance is being provided through a Subcontractor (third party).  The contractual parties undertake to expend all best efforts to prevent damage and to minimise any damage that has already occurred.
The contractual parties agree that any right of the Contractor to damages in the event of a breach of this Agreement and/or a specific Purchase Order by the Client shall be limited to CZK 10,000 for each individual breach by the Client, and the total amount of compensation for all individual breaches of this Agreement and/or Purchase Orders shall not exceed CZK 30,000 for the entire term of this Agreement; this shall not apply to compensation for damage intentionally caused by the Client.  The Contractor waives in full the right to compensation for lost profits, and lost profit shall not be included in the limit specified in the previous sentence, unless the lost profit is incurred in connection with an intentional breach of the Agreement and/or specific Purchase Order. 
[bookmark: _Toc447783141]Neither contractual party shall be liable for damage incurred due to a substantively incorrect or otherwise erroneous assignment that it has received from the other contractual party.  If the Client or a KA Participant has provided to the Contractor an erroneous assignment, and the Contractor, with a view to its obligation to provide performance with due professional care, could have and should have discovered that the assignment is erroneous, it may only invoke the provisions of the previous sentence if it has informed the Client or the Participant about the error in the assignment and the Client or the Participant insisted on the original assignment. 
[bookmark: _Toc447783142]Neither contractual party shall be liable for damage, and shall not be in default, if this occurred solely due to default in the performance of the other contractual party’s obligations or due to circumstances that exclude liability (Section 2905 and ff. and Section 2913 of the Civil Code).
[bookmark: _Toc447783143]The contractual parties undertake to draw the other contractual party’s attention, without undue delay, to circumstances that, having arisen, exclude liability and frustrate the due performance of this Agreement and/or the Purchase Order.  The contractual parties undertake to do their best to avert and overcome circumstances that rule out liability.
Any compensation for damage shall be paid in the currency valid in the Czech Republic.  The exchange rate set by the Czech National Bank as at the date on which the damage arose shall be decisive for conversion to that currency.
[bookmark: _Toc447783145]The Client may request compensation for damage in full, even in the event of a breach of an obligation to which a contractual penalty applies.

[bookmark: _Toc447099162][bookmark: _Toc447783146][bookmark: _Toc456862814][bookmark: _Toc482864883]CONTRACTUAL PENALTIES 
[bookmark: _Toc447783147]In the event of a breach of its obligation set in this Agreement and/or the relevant Purchase Order, the Contractor shall pay to the Client, and the Client may demand from the Contractor, the payment of contractual penalties as specified in this Article 19.
[bookmark: _Toc447783151]
Should the Contractor breach its obligations arising from this Agreement with respect to the protection of confidential information in line with Article 14 of this Agreement, the Client may demand from the Contractor the payment of a contractual penalty of USD 40,000 to the Client for each individual breach of the obligation.
[bookmark: _Toc447783152][bookmark: _GoBack][bookmark: _Toc447783153]Should the Contractor breach its obligation to deliver to the Client a written confirmation of a Purchase Order arising from Article 8 of this Agreement, the Client may request from the Contractor the payment of a contractual penalty amounting to USD 50 for each breach of the obligation. 
Should the Contractor breach its obligation to deliver to the Client in a due and timely fashion:
information about the size of the premises arranged for a matchmaking event and a floorplan of the premises depicting the placement of furniture, equipment, etc.; or
brief information about the event host; or  
brief information about the speaker; or
a proposed schedule of meetings of mentors and Participants, including the venue;  
The Client may request from the Contractor the payment of a contractual penalty of up to 0.5% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred, for each day of the Contractor’s default in the delivery of information or other documents mentioned above.  
Should the Contractor breach its obligation to deliver in a due and timely fashion an evaluation appraisal pursuant to Article 4.4.3 of the Agreement, the Client may demand from the Contractor the payment of a contractual penalty of up to 10% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred, for each day of the Contractor’s default in the due delivery of the appraisal.  Regardless of the number of days of default, the contractual penalty amount shall in this case be limited to 30% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred.  If the Contractor sends an evaluation appraisal after the Evaluation Committee meeting, within the meaning of Article 4, paragraph 4.4.3, when the Client will no longer be interested in the evaluation appraisal, the same effects shall occur as if the Client withdrew from the Purchase Order for the evaluation appraisal.  This shall not prejudice the Client’s right to the payment of a contractual penalty pursuant to this paragraph.

[bookmark: _Hlk482832312]Should the Contractor breach its obligation to provide premises compliant with the minimum requirements stipulated in the Agreement and/or a Purchase Order, or if the premises are not functional, the Client shall be entitled to demand from the Contractor the payment of a contractual penalty of up to 10% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred.
Should the Contractor breach its obligation to:
ensure a substitute speaker; or
make a video call; or
document an attendance sheet or R.S.V.P., or if that document does not evince the confirmed minimum attendance by the guests requested; or 
cooperate in the preparation of the programme, schedule, technical scenario, promotional fliers, and invitations for seminars and matchmaking events;
the Client may demand from the Contractor the payment of a contractual penalty of up to 10% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred.
Should the Contractor breach its obligation to deliver refreshments for an event pursuant to Article 4.4.1. (f) of the Agreement (with the requested contents and/or scope), the Client may demand from the Contractor the payment of a contractual penalty of up to 5% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred.  If no refreshments are delivered at all, the Client may demand from the Contractor the payment of a contractual penalty of up to 50% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred.
Should the Contractor fail to arrange for a KA Participant one of the three meetings stipulated in the obligation arising from Article 4.4.1. (g) of the Agreement (with the relevant person and/or within the relevant period), the Client may demand from the Contractor the payment of a contractual penalty of up to 10% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred.  Should the Contractor fail to arrange for the KA Participant two of the three meetings, the Client may demand from the Contractor the payment of a contractual penalty of up to 20% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred. Should the Contractor fail to arrange any meeting for the KA Participant, the Client may demand from the Contractor the payment of a contractual penalty of up to 30% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred. 
Should the Contractor breach its obligation to provide mentoring to the extent stipulated in Article 4.4.2. of the Agreement, the Client may demand from the Contractor the payment of a contractual penalty of up to 15% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred.
Should the Contractor breach its obligation to deliver in a due and timely fashion the background documents/output required by the Client, other than that referred to in the previous provisions, the Client may demand from the Contractor the payment of a contractual penalty of up to 0.5% of the aggregate price of the Purchase Order with respect to which the breach of obligation occurred, for every day of the Contractor’s default in the due delivery of background documents/output.
If a Contractor breaches any other obligation stipulated in this Agreement or Purchase Order, it shall pay to the Client a contractual penalty of USD 50 for each such individual breach of obligation.
A contractual penalty or compensation for damages pursuant to this Agreement shall be due for payment within the period specified in paragraph 8.14 in conjunction with paragraph 8.22 of this Agreement, running from the day on which the obliged contractual party received a request for its payment.
[bookmark: _Toc447783154][bookmark: _Toc274145016]The payment of a contractual penalty shall not prejudice the right to damages in full.  The amount of contractual penalties shall not be included in the damage compensation amount.  Contractual penalties may be imposed repeatedly for each individual breach of the Agreement and/or Purchase Order.
In the event of a delay in the payment of an invoice, the Client shall pay to the Contractor default interest in the statutory amount.
[bookmark: _Hlk482832471]The Client may set off the contractual penalty amount, compensation for damage, or any other receivables from the Contractor against any amount charged and invoiced by the Contractor.
The payment of a contractual penalty shall in no way prejudice the Client’s right to the delivery of the Subject of Performance in line with the Agreement and/or Purchase Order from the Contractor, unless it is evident from the Agreement and/or Purchase Order, and/or the nature of the obligation, that delayed performance would not be in the interest of the Client.  In the event that delayed performance would not be in the interest of the Client, the same effects shall arise as if the Client withdrew from the Contract and/or Purchase Order.

[bookmark: _Toc470077251][bookmark: _Toc482864884]ASSIGNMENT OF THE AGREEMENT 
[bookmark: _Toc447783157]The Contractor may not, without the written consent of the Client, assign any rights or obligations arising from this Agreement and/or Purchase Orders or a part thereof to a third party.  The Contractor may not assign a receivable that arises for it on the basis of this Agreement and/or Purchase Order or in connection therewith to a third party.
[bookmark: _Toc447783158]The Client may assign any rights or obligations arising from this Agreement and/or Purchase Orders to a third party.  The Client may assign any receivable, whether or not yet due, that arises for it on the basis of this Agreement and/or Purchase Order or in connection with it to a third party.

[bookmark: _Toc456862816][bookmark: _Toc482864885]TERMINATION OF THE AGREEMENT 
This Agreement has been concluded for a definite term – 48 months, commencing on the effective date of this Agreement.
The Agreement shall terminate upon the expiration of the term for which it was agreed, by an agreement of the contractual parties, termination, or withdrawal from the Agreement for the reasons set out in a statute or in this Agreement.
The agreement shall cease to be effective upon a written notice of termination:
a) of the Contractor, even without specifying the reason.  The termination period shall be 6 (in words: six) months, and it shall commence on the first day of the month following the month in which the notice of termination was delivered to the Client.
b) of the Client, even without specifying the reason.  The termination period shall be 3 (in words: three) months, and it shall commence on the first day of the month following the month in which the notice of termination was delivered to the Contractor.
The Client may withdraw from this Agreement and/or a Purchase Order with immediate effect should:
insolvency proceedings be launched against the assets of the Contractor; or 
a manager or a member of a body of the Contractor or of a person acting in concert with the Contractor is conclusively convicted of a criminal offence committed in connection with the conclusion or performance of this Agreement; or  
it be impossible to carry on in the performance of the Public Contract pursuant to Section 223 of the Public Procurement Act without breaching the rules stipulated in Section 222, and/or if the Contractor should have been eliminated from participation in the award procedure, and/or if the Contractor presented, prior to the awarding of the Public Contract, documents that did not correspond to reality and which had or could have had an impact on the selection of the Contractor, and/or the selection of the Contractor is related to a serious breach of an obligation of a Member State within the meaning of Article 258 of the Treaty on the Functioning of the European Union on which the Court of Justice of the European Union has ruled; or
another material breach of this Agreement and/or a Purchase Order by the Contractor has occurred, within the meaning of Section 2001 and ff. of the Civil Code; the possibility of withdrawal due to a non-material breach in line with the provisions of Sections 1978 and 2002 of the Civil Code remains hereby unprejudiced; or
the subsidy from the Operational Programme Enterprise and Innovation is suspended or withdrawn from the Client or the Operational Programme Enterprise and Innovation programme or the Start-up Support Project is prematurely terminated; or
the Contractor has provided untrue or misleading information in the Tender on the basis of which the Agreement has been concluded, and that information would have had an obvious impact on the selection of the Contractor for the conclusion of this Agreement; or
the actions of the Contractor give rise to a legitimate suspicion that an agreement has been entered into that is prohibited by Act No. 143/2001 Coll., on the protection of competition and on amending certain acts (the Competition Protection Act), as amended.
A material breach of an obligation by the Contractor shall include, in particular:
a failure to adhere to an obligation in the provision of the Subject of Performance pursuant to Article 5 of this Agreement;
a failure to fulfil the obligations and undertakings arising from each individual Purchase Order;
a breach of an obligation to protect information pursuant to Article 14 of this Agreement. 
A withdrawal from the Agreement and/or Oder shall take effect upon the delivery of a written notice of withdrawal to the relevant contractual party.
The termination of the effects of the Agreement and/or any Purchase Order shall not prejudice any provisions related to warranties, rights arising from liability for defects, claims arising from liability for damages (damage may include costs expended by the Client on the organisation of a new award procedure), and claims from contractual penalties, provisions on the protection of information, and any other provisions and claims whose nature indicates that they are to survive the termination of the Agreement and/or any Purchase Order concluded during the term of the Agreement.  Any performance commenced on the basis of an individual Purchase Order concluded during the term of the Agreement shall be completed in line with that Purchase Order.
Following the termination of the Agreement for any reason, the Contractor shall within 14 calendar days hand over to the Client any and all background documents and documentation required within the framework of the Project and Operational Programme Enterprise and Innovation. 
[bookmark: _Toc482864886]RIGHT OF USE 
[bookmark: _Hlk482832563]The Client and the relevant Participant shall acquire, as at the date of acceptance of any part of the Subject of Performance or parts of the output of the Subject of Performance that qualifies as a copyrighted work, pursuant to Act No. 121/2000 Coll., the Copyright Act, as amended, the right to use any such part of the Subject of Performance and the Subject of Performance as a whole, in all of the ways required for the purpose of this Agreement, without restriction as to scope, time, or territory (hereinafter referred to as the “Licence”).  The licence to each part of the Subject of Performance accepted by the Client pursuant to this Agreement is granted as an exclusive, irrevocable, and permanent licence.  The Contractor’s remuneration for the provision of the Licence is included in the price of the relevant part of the Subject of Performance.  The Licence shall include the Contractor’s consent granted to the Client to make any changes or modifications of such parts of the Subject of Performance, or to combine them with another work or include them in a collective work, including through third parties, and consent to the provision of the right to use the performance to third parties at the Client’s discretion and to an unlimited extent.  The Client or the Participant shall not be obliged to use the Licence. 
22.2 The Contractor guarantees that no third-party claim shall be applied with respect to the Client in connection with the use of the Subject of Performance developed or used within the framework of the Subject of Performance or on the basis of this Agreement, that is subject to copyright, a right related to copyright, patent right, right to a trademark, right arising from  unfair competition, a personal right or right of ownership, etc., and undertakes to compensate the Client in full should this guarantee prove untrue, and compensate it for any harm that it may sustain due to third-party rights or due to sanctions imposed by public authorities.  At the same time, the Contractor shall ensure, at its expense, an immediate remedy of the defective situation and ensure that the purpose of this Agreement is fulfilled in a manner that does not violate third-party rights and that is not limited by third-party claims, regardless of whether or not they are legitimate.

[bookmark: _Toc447099165][bookmark: _Toc447783166][bookmark: _Toc456862817][bookmark: _Toc482864887]CONFLICT RESOLUTION 
[bookmark: _Toc447783176][bookmark: _Ref274226258][bookmark: _Toc447783168]In matters not explicitly regulated by this Agreement and/or a Purchase Order, the legal relationship arising and flowing therefrom shall be governed, above all, by the applicable provisions of the Civil Code, the Public Procurement Act, and other applicable legal regulations of the Czech Republic.
The contractual parties undertake to exert all best efforts to remedy mutual disputes arising from this Agreement, including disputes as to its interpretation or validity, and to strive to resolve any such disputes amicably, first through the negotiation of authorised persons or authorised representatives.
[bookmark: _Toc447783169]If a disputed matter is not resolved within sixty (60) calendar days of the date of the delivery of a request for an amicable resolution of the dispute sent by either contractual party to the other contractual party, this dispute shall be conclusively decided by a court of the Czech Republic having general jurisdiction.

[bookmark: _Toc447099166][bookmark: _Toc447783170][bookmark: _Toc456862818][bookmark: _Toc482864888]TERM AND TERMINATION OF THE AGREEMENT 
[bookmark: _Toc447783171]In case the Agreement is subject to the obligation to publish in the Register of Agreements pursuant to Act No. 340/2015 Coll., on the Register of Agreements on special conditions for the effects of certain agreements, the publication of such agreements, pursuant a Register of Agreements (the Act on a Register of Agreements), as amended, the Agreement shall become valid after its signature and take in effect on the day of its publication in the Register of Agreements.If the Act does not impose any such obligation, the Agreement shall become valid and take effect on the day it is signed by the contractual parties.
This Agreement has been concluded for a definite term – 48 months commencing on the effective date of this Agreement within the meaning of paragraph 24.1.

[bookmark: _Toc447099167][bookmark: _Toc447783175][bookmark: _Toc456862819][bookmark: _Toc482864889]CONCLUDING PROVISIONS 
[bookmark: _Toc447783178][bookmark: _Hlk482832612]At the termination of this Agreement, the contractual parties shall settle their mutual obligations, in particular, return to one another any items provided for the implementation of the Subject of Performance, and pay up all of their outstanding financial obligations under the Agreement.
[bookmark: _Toc447783179]Should any of the provisions of this Agreement be found invalid, ineffective, void, or unenforceable, such invalidity, ineffectiveness, voidness, or unenforceability shall not render the Agreement as a whole invalid, ineffective, void, or unenforceable.  In that case, the contractual parties undertake to clarify any such defective provision without undue delay, in line with Section 553 (2) of the Civil Code, or replace it in mutual agreement with a new provision that best corresponds, to the extent permitted by the legislation of the Czech Republic, to the intent of the contractual parities at the time of the conclusion of this Agreement.  Should the contractual parties fail to agree on a new provision to replace the defective provision, the relationship of the contractual parties shall, in this matter, be governed by generally binding legal regulations.
[bookmark: _Toc447783181]The Contractor undertakes to provide the Client and other control bodies (in particular the authorised employees of the programme administrator – Ministry of Industry and Trade, EU control bodies, and other control bodies) with the cooperation required in the performance of a financial check in line with Section 2 e) of Act No. 320/2001 Coll., on financial control in public administration and on amending certain acts (Act on Financial Control), as amended, and shall permit the Ministry of Industry and Trade and control bodies to check its accounting, shall present to them any documents and information they require and that are related to the provision of the Subject of Performance pursuant to this Agreement, and shall allow them to access their premises.  The Contractor undertakes to bind its Subcontractors to adhere to the obligations referred to above. 
This Agreement represents the full agreement of the contractual parties as to the subject-matter of this Agreement.  The Agreement may only be amended by a written agreement of all contractual parties in the form of numbered amendments to the Agreement, signed by the authorised representatives of all contractual parties.  All amendments to the Agreement shall be made in line with the Public Procurement Act and with binding documents related to the Operational Programme Enterprise and Innovation and to the Start-up Support Projects.
Any rights and obligations arising from this Agreement or from Purchase Orders shall transfer to the legal successors of the contractual parties, unless such is precluded by the nature of the right or obligation.
The Client may provide information to third parties pursuant to Act No. 106/1999 Coll., on free access to information, as amended, or to entities having control powers over the contractual parties.
The contractual parties have agreed that the Contractor shall not be entitled to set-off its receivable or a receivable of its sub-debtor from the Client against the Client’s receivables from the Contractor.
[bookmark: _Ref462214100]If generally binding legislation requires that this Agreement and/or a Purchase Order be made public, e.g., pursuant to Act No. 340/2015 Coll., on special conditions for the effects of certain agreements, the publication of such agreements, and on a register of agreements (the Act on a Register of Agreements), as amended, or from another legal regulation, the Client shall ensure compliance with the publication obligation by the deadline specified in the generally binding legal regulation.  The administrator of a register of agreements shall confirm publication by a confirmation that it will send to the data mailbox from which the Agreement / Purchase Order was sent to it for publication in the register of agreements.
The contractual parties have agreed that following the publication of an Agreement and/or Purchase Order, they may correct the published Agreement and/or Purchase Order or their metadata such as to comply with the requirements set by generally binding legal regulations applicable to the publication of agreements. 
In line with Section 100 of the Public Procurement Act, the Client reserved, in the Tender Documentation, the right to change the obligation arising from the Agreement.  Should the Client avail itself of the right, new services (Subject of Performance) shall be awarded through the process regulated by Section 66 of the Public Procurement Act and subject to the conditions stipulated in the Public Procurement Act.
This Agreement has been drawn up in 4 (in words: four) counterparts, of which two are in the Czech language and two in the English language, all valid as the original.  Each contractual party shall receive 2 (in words: two) counterparts, of which 1 shall be in the Czech language and 1 in the English language.  In the event of a discrepancy between the Czech and English wording of the Agreement, the Czech version shall prevail.
[bookmark: _Toc447783182][bookmark: _Toc447783183]The contractual parties hereby declare and confirm by their signatures that the Agreement has not been concluded under duress and that it constitutes an expression of their free will. They also confirm that they have duly read the Agreement and that they are fully acquainted with its full contents.
[bookmark: _Toc447783184]The following appendices shall constitute an integral part of this Agreement:
Appendix 1: Unit Price – Bid Price
Appendix 2: Authorised Persons 
[bookmark: _Toc447783185]Should a discrepancy appear between this Agreement and its appendices, the provisions of the Agreement shall prevail.
The contractual parties declare that they have read this Agreement, and that they consent to its contents, in witness whereof they attach their signatures. 


	CzechInvest Agency


	[Contractor]



	At _______, on this day __.__.______

	At _______, on this day __.__.______


	


____________________________

	


____________________________


	Business and Investment Development Agency CzechInvest

	[TO BE COMPLETED BY CONTRACTOR]

	Bc Jan Urban,
Authorised to act on behalf of the CzechInvest Agency

	[TO BE COMPLETED BY CONTRACTOR]
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